THE GOVERNMENT OF ROMANIA
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Taking into account the recommendations of the experts of the European Community on the harmonization of national legislation with the community legislation regarding maritime and inland waterways transport which have led to the necessity of modifying the legislation regarding the registration of sea going and inland waterways ships in the shipping matriculation registers and record registers, as well as their radiation from these registers, the changing of the ship classification system and the entering into force on the date of Romania’s joining the European Union of the Council Regulation No 3577/92/EEC of 7 December 1992 applying the principle of freedom to provide services to maritime transport within Member States (maritime cabotage), regulation to be applied directly and compulsorily to Romania as well, as there exist national provisions coming in conflict with community provisions, it is necessary to modify and complete the Romanian legislation in the field of maritime and inland waterways transport, which is a measure considered as an exceptional case, according to art. 115, par. 4 of the Constitution of Romania, and, thus, to urgently adopt a normative act which should modify and complete the Government Ordinance no. 42/1997 as to the naval transport
By virtue of art. 115, par. (4) of the Constitution of Romania, republished,
The Government of Romania passes the present emergency ordinance:
EMERGENCY ORDINANCE

regarding modification and completion of the Government Ordinance no. 42/1997 as to the naval transport
Art. I. - Government Ordinance 42/1997 (r1) of 28/08/1997, republished in The Official Gazette, Part I no. 210/10.03.2004 as to the naval transport, is modified and completed as follows: 
1. The ordinance title has the following content:
ORDINANCE

regarding maritime and inland waterways transport
2. In art. 1, par. (1) and par. (2) are modified, having the following content:
“Art. 1 – (1) The maritime and inland waterways transport is regulated by the provisions made by this ordinance and other normative legal instruments, as well as by the provisions made by the international conventions and agreements to which Romania is State Part. 
(2) This ordinance settles the specific norms applicable to maritime and inland waterways transport, the way the institutional system in this field is organized and the bodies that are part of this system, the specific norms concerning the safety of navigation, as well as the specific norms applicable to the naval transport facilities and to the personnel attending to the naval transport facilities and/or performing activities of naval transport, their auxiliary activities and related activities.”

3. Art. 3 is modified, having the following content:
“Art. 3 – The provisions made by this ordinance do not apply to warships, ships owned or operated by the Romanian state and engaged only in noncommercial governmental services, military harbors, and within the zones where military activities are exclusively carried on.”
4. The title of chapter II title is modified, having the following content:

“CHAPTER II.

The institutional system in the field of maritime and inland waterways transport”
5. The title of section 1 of Chapter II is modified, having the following content:

“Section 1

The State Authority in the field of maritime and inland waterways transport”

6. In art. 4, par. (1) is modified, having the following content:

“Art. 4. – (1) The State Authority in the field of maritime and inland waterways transport is the Ministry of Transport Constructions and Tourism, hereinafter referred to as Ministry, which develops and promotes the normative legal instruments and the specific norms applicable to maritime and inland waterways transport, sees to their application and ensures the fulfillment of the obligations of the State in accordance with the international agreements and conventions to which Romania is State Part. 
7. Art. 5 is modified, having the following content:

“Art. 5 – The Ministry performs its role as State authority in the field of maritime and inland waterways transport with regard to the activities of regulation, authorization, coordination, inspection, control, surveillance and certification of maritime and inland waterways transport  infrastructures, ships, naval transport facilities, naval transport activities, related activities, and auxiliary activities and the personnel who performs these activities and attends to the naval transport facilities, through the General Directorate of Maritime Transports within the Ministry, hereinafter referred to as Directorate”
8. In art. 6, par. (1) and par. (2) are modified, having the following content:
“Art. 6 – (1) The Directorate performs the tasks of the Ministry with regard to the coordination, surveillance and control, as the case may be, of the public institutions, national companies, autonomous administrations, and trading companies in the field of maritime and inland waterways transport, acting as subordinated to or under the authority of the Ministry, in relation with the activities provided in art. 5. 

(2) The bodies provided in par. (1) form the institutional system in the field of maritime and inland waterways transport and perform, in accordance with the assigned competences, the functions of: 

a) State Authority in the field of safety of navigation;

b) Inland waterways and/or Port Authority;

c)   Other functions specific to the field of maritime transport and on inland
  waterways.”
9. Art. 7 is modified, having the following content:

“Art. 7 – The function of State Authority in the field of navigation safety and ship security is performed by the Romanian Naval Authority, a specialized technical body subordinated to the Ministry that has the following tasks:

a) fulfills the obligations incumbent to the State in accordance with the international agreements and conventions to which Romania is State Part; 

b) develops the technical national norms concerning ship building, maintenance and repair and submits them for approval to the ministry;

c) certifies and monitors the conformity of ships hoisting the Romanian flag and of the equipment, with the technical national norms and with the provisions made by the international conventions to which Romania is State Part;
d) certifies the conformity of the companies  that operate ships hoisting the Romanian flag with the provisions made by the international conventions to which Romania is State Part;

e) issues licenses, certificates of competency for Romanian navigation personnel,  certificates of pleasure craft boatmasters, as well as certifications of conformity and recognition;
f) organizes examination sessions for the obtainment of licenses and certificates of competency, as well as for certificates of pleasure craft boatmasters;

g) monitors the activity of approved training forms;

h) grants the right to hoist the Romanian flag, suspends or withdraws this right and issues the certificates of registry to the ships that obtained the right to hoist the Romanian flag; 
i) performs the surveillance of navigation and the control of ships traffic in the national navigable waters and in the Romanian harbors;

j) performs the inspection and controls of ships, irrespective of their flag, in the national navigable waters and in the Romanian ports with regard to the observance of the national legal provisions in the field and of the international conventions and agreements to which Romania is State Part.

k) performs the Flag State Control for the sea going ships hoisting the Romanian flag;

l) performs the Port State Control for the sea going ships that hoist the flag of other states and which are in the Romanian navigable waters and in Romanian harbors;

m) performs the registering and keeps records of the ships hoisting the Romanian flag, of the ships under construction in Romania and of the Romanian seafarers;

n) coordinates the activities of search and rescue for human life, ships and airships in distress at sea and in the Romanian national navigable waters;

o) coordinates the activities of preventions from the pollution of waters by ships in the national navigable waters and, together with the environment protection authorities, coordinates the intervention for cleanup; 

p) provides technical surveillance for the classification and certification of the construction safety for ships hoisting the Romanian flag, in accordance with the compulsory technical norms of construction approved by the Ministry, or of the recognized organizations, at the request of ship owner;

q) performs the technical surveillance of construction works for ships that are to hoist the Romanian flag and performs the certification of materials and equipment used for their construction, upon ship’s owner’s request;

r) performs the technical surveillance and the certification of containers construction, in accordance with the provisions made by the international conventions and agreements to which Romania is State Part;

s) issues tonnage certificates to the ships that hoist the Romanian flag;

t) investigates, through Harbor Master’s Offices, the shipping events and accidents;

u) sanctions as a contravention the persons, who trespass the legal provisions regarding the civil navigation and the legal provisions regarding the pollution of the navigable national waters by ships, if these are not infringements. 
v) registers the constitution, the transmission or the extinction of the real rights over the ships hoisting the Romanian flag, and the ships under construction as well;
x)  represents the Romanian state in the international bodies on the basis of a     warrant granted in law terms.”
y) other tasks established by the normative legal instrument for the organization and functioning of the Romanian Naval Authority.” 
10. The title of section 3 of Chapter II is modified, having the following content:

“Section 3

Inland waterways and/or Port Administrations”
11. In art. 10, par. (1) and par. (2) are modified, having the following content:

“Art. 10 – (1) The inland waterways or/and port authority function is carried out by the inland waterways and/or port administrations, which have as main activity object to apply the port and waterways politics, developed by the Ministry, to coordinate the activities performed in ports and on inland waterways and to implement the programs for the development of port and inland waterways infrastructures. 

(2) The way activities in ports and on inland waterways are organized and function, ports and inland waterways are administered, ports and inland waterways infrastructure belonging to public domain are utilized, is set by law.

12. The title of section 4 is modified, having the following content:

“Section 4

“Personnel education, training and improvement system in the field of maritime and inland waterways transport”

13. Art. 11 is modified, having the following content:

“Art.11. - (1) Romanian navigation personnel education, professional training and improvement activities take place only through an approved training form.

(2) The approved training form represents all courses organized by an education, professional training or improvement supplier, approved by the Romanian Naval Authority.

(3) Professional education and training activities take place through education suppliers, accredited in legal terms. 

(4) Training courses, in this field, take place through the Romanian Centre for Naval Transport Personnel Training and Improvement- CERONAV, a public institution subordinated to the MTCT, further on referred to as CERONAV.

(5) CERONAV may carry on professional education and training activities, as well as other activities mentioned in the normative act of establishment.  

(6) For the specific activities and operations carried on, CERONAV levies tariffs approved through order of the minister of transports, constructions and tourism.”   
14. Art. 12 is modified, having the following content:

(1)“CERONAV can also carry on its activity through public institutions, autonomous administrations, trading companies, associations and foundations, which have the advice of the Ministry of Education and Research” and of the Romania Naval Authority.

(2) Maritime and inland waterways navigation personnel professional training and improvement services suppliers, which were authorized, adviced or subjected to a similar procedure with a view to carry on these activities in a state member of the European Union or belonging to the European Economic Area are exempted from the approval requirement stipulated in par. (1).
15. Art. 13 is modified, having the following content:

“The Romanian Naval Authority shall monitor permanently how the training forms laid down at Art. 11, par. (2) meet the conditions in which they have been approved, how they are carried on, inclusively the didactic personnel and trainers’ qualification and experience, as well as the afferent technical and material support.
16. Chapter III “Naval transport activities”, made up of Art. 14, is repealed.
17. The number and title of chapter IV are modified, having the following content:

“CHAPTER III

Ships”

19. In art. 16, par. 3) is modified, having the following content:

“Art. 16.- (3) The compulsory technical norms for the ships hoisting the Romanian flag as to the design, construction, modification and transformation are those approved by the Ministry or those set by recognized organizations.”
20. After Art. 16 a new article is introduced, Art. 16¹, having the following content:

“Art. 16¹.- (1) The conformity of the ships hoisting the Romanian flag with the compulsory technical construction norms shall be proved by the certificates issued by the Romanian Naval Authority or by a recognized organization, as the case may be.

(2) The conformity of the ships hoisting the Romanian flag with the technical requirements provided in the applicable international conventions and agreements to which Romania is State Part shall be proved by the  certificates issued by the Romanian Naval Authority or by a recognized organization, with whom the Romanian Naval Authority has concluded a special act of agency.

(3) Any ship which is being constructed in another state and, after the completion of the works, is to hoist the Romanian flag shall be surveyed during construction by the Romanian Naval Authority or by a recognized organization with whom the Romanian Naval Authority has concluded a special act of agency, depending on the ship’s owner’s solicitation.”
21. Art. 17 is modified, having the following content:

“Art. 17. – Sea going and inland waterways ships’ access, irrespective of their hoisted flag, in the Romanian ports and on inland waterways is free and non-discriminating.”
22. In art. 18, par. (1) and par. (2) are modified, having the following content:

Art. 18 – (1) Navigation surveillance and the traffic control in the national navigable waters and in ports are performed by the Romanian Naval Authority.

(2) The Ministry, through the Romanian Naval Authority, also exercises its authority on the ships hoisting the Romanian flag and sailing in high seas or in the territorial navigable waters of other states.”
23. In art.. 21 par. (7)  is modified, having the following content:

“(7) The shipyard basins are water surfaces inside shipyards, which alongside with afferent quays, are intended for the activities of ship building and repair”.
24. In Art. 21, par. (8)  is repealed.
25. Art. 22 is modified, having the following content:

“Art. 22 – (1) The rules of safe navigation in the national navigable waters and in ports are established through order of the minister of transports, constructions and tourism.”
26. The title of section 2 “Ships” is repealed.

27. Art. 23 is modified, having the following content:

“Art. 23 – For the purpose of this ordinance, ships designates sea going and inland waterways ships of any type, may they be self-propelled or dumb, sailing at the surface or immersed, intended for cargo and /or persons transport, fishing, towage or pushing, floating equipment such as: dredgers, floating elevators, floating cranes, floating grabs and others, may they be self-propelled or dumb, as well as floating installations that usually are not intended for shifting or performing special works, such as: floating docks, floating landing stages, pontoons, floating sheds for ships, drilling platforms and others, floating lightship and pleasure crafts.”
28. Art. 24 is modified, having the following content:

“Art. 24 – The installations, machineries and the engines that ensure the propulsion of the ship or produce another mechanical action, along with the mechanisms and aids necessary to the transmission of this action, all equipment necessary to navigation, to various maneuvers, to the safety of the ship, human life rescue, pollution prevention, communications, hygiene, and operation in conformity with the ship’s designation, and the supply as well are parts of the ships.”

29. Art. 26 is modified, having the following content:

“Art. 26.-(1) The Ministry approves and makes the compulsory national technical ships building norms, public. 

 (2) RNA makes the List of the recognized organizations with who has concluded special acts of agency, public.” 

30. Art. 27-29 are repealed.

31. SECTION 3 “Ship Registry, Constitution, Transmission Cessation of the Real Rights over the Ships” from Chapter IV, containing Art. 30-43, is repealed.

32. The title of section 4 is modified, having the following content: 

“SECTION 4

Ship Nationality. The Right to Hoist the Romanian Flag. Registering, deleting and keeping records of the ships hoisting the Romanian flag”

33. Art. 45 is modified, having the following content:

“Art. 45. – (1) On behalf of the Government, the Ministry, through the Romanian Naval Authority, grants, suspends or withdraws the right to hoist the Romanian flag. 

(2) The right to hoist the Romanian flag is granted: 

a. To sea going and inland waterways ships owned by Romanian natural or legal persons; 

b. To the sea going ships owned by natural persons, citizens of a state member of the European Union or belonging to the European Economic Area ,or by legal persons registered in the European Union or the European Economic Area which have branches, subsidiaries or agencies in Romania;

c. To the sea going ships owned by foreign natural persons with domicile in Romania or by the subsidiaries in Romania of foreign legal persons other than those mentioned at letter b).”

d. To the sea going ships or inland waterways ships owned by foreign natural or legal persons and chartered on bare-boat or leasing contracts for periods longer than one year by Romanian natural or legal persons.”
 (3) In all the cases provided in par. (2), the proof shall be made that the ships comply with the provisions in art. 16¹.

34. Art. 46 is modified, having the following content:

“Art. 46. – (1) In order to obtain the right to hoist the Romanian flag, under the conditions of art. 45, the Romanian/foreign natural or legal persons shall produce:

a. the certificate of ships’ deletion, for the situations provided for in art. 45, par. (2) letter a) or b);

b. the certificate of suspension or withdrawal, as the case may be, for the right to hoist the flag previously held, for the situations provided for in art. 45, par. (2) letter c).
(2) The ships mentioned in par. (1) lose their right to hoist the Romanian flag upon cessation of the leasing or bare-boat type charter contract or at the written request of the owner or of the operator, with the advice of the owner, as the case may be.”
35. After art. 46 a new article, 46¹, is introduced, having the following content:

“Art. 46¹.-(1) The right to hoist the Romanian flag is granted by the Romanian Naval Authority, through the Harbor Master’s Offices designed in accordance with the stipulations of Art. 511, par. (1). After granting the right to hoist the Romanian flag, the Harbor Master’s Offices register the ship in the matriculation registers and issue the certificate of registry, which attests this right.
(2) After issuing the certificate of registry, the Harbor Master’s Office communicates to the Romanian Naval Authority the data from the matriculation register to be centralized in the Single Register of the Ships Hoisting the Romanian Flag. 

(3) The validity of the certificates of registry is of 5 years and can be prolonged for periods of another 5 years, provided that the technical certificates are valid.” 

36. Art. 48 is modified, having the following content:

“Art. 48. – (1) The ships which obtained the right to hoist the Romanian flag have the right to sail if they have the following valid documents on board:

a. the documents attesting the right to hoist this flag;

b. the certificate of conformity with the compulsory technical norms;

c. the certificates that attest the conformity with the provisions made by the international conventions and agreements to which Romania is State Part. 
(2) The ships that hoist the Romanian flag shall have a logbook and, as the case may be, other logbooks established by order of the minister of transports, constructions and tourism.”.”
37. Art. 49 is repealed.

38. Art. 50 is modified, having the following content:

"Art. 50. – (1) The right to hoist the Romanian flag can be withdrawn:

a) at the request of the ship’s owner;

b) if the conditions provided in art. 45-par. (2) are no longer fulfilled;

c) if the ship has been detained two times within a period of 12 months by the State Port Control;

d) it has suffered a total loss as a result of a wreck, stranding, outbreak of fire, sinking, abandonment, or other such circumstances, or has been dismembered.

(2) After the withdrawal of the right of hoisting the Romanian flag, the ship is deleted from the matriculation register.”
39. Art. 51 is modified, having the following content:

“Art. 51. – The procedures regarding the obtainment of the right to hoist the Romanian flag, the matriculation, the registering and deletion of the ships, the transcription of the real rights over ships are approved through order of the minister of transports, constructions and tourism.”

40. After art. 51, 11 new articles are introduced, art. 51¹-51¹¹, having the following content:

“Art. 51¹.- (1) Sea going ships hoisting Romanian flag shall be registered in the Register of Maritime Ships.
(2) Inland waterways ships hoisting Romanian flag shall be registered in the Register of Inland Waterways Ships.

(3) The sea going and inland waterways ships which have obtained the right to hoist the Romanian flag in the terms laid down in art. 45 par. (2), letter c) shall be registered in the Register of Bare-boat and Leasing-chartered Ships.
(4) The registry books provided for in par. (1)-(3) are held by the Harbor Master’s Offices designated for that purpose through decision of the general director of the Romanian Naval Authority.

(5) The Romanian Naval Authority keeps the records of the ships laid down in par. (1)- (3) in the Centralized Register.

(6) The form and the content of the registers provided for in the current article shall be approved through order of the minister of transports, constructions and tourism.”

“Art. 51². - (1) The pleasure craft categories as well as the certificate of pleasure craft boatmaster their masters must possess shall be established through order of the minister of transports, constructions and tourism.

(2) The certificate model and the terms in which it can be obtained shall be established through order of the minister of transports, constructions and tourism.”

“Art. 51³. – (1) Maritime ships, self- propelled inland waterways ships, self-propelled floating equipment and installations are individualized by a name proposed by the owner and approved by the Romanian Naval Authority.  

(2) Dumb inland waterways ships, pleasure crafts and dumb floating installations and equipment are individualized by a registration number given by the Romanian Naval Authority.

(3) Upon owner’s request and with the approval of the registering Harbor Master’s Office, the ships laid down in par.. (2) can also bear a name.

(4) The name of the ship or the number that individualize the ships are written visibly on the hull, on both sides and aft, and, as the case may be, on its superstructure. In the aft is also written the name of the port of registry.

 (5) The name of the ship or the number that individualize the ship are also written on her life buoys, lifeboats, life rafts and fast rescue boats. 

Art. 514 .- (1) The ships which have obtained the right to hoist the Romanian flag shall be registered in the registers laid in art.  51¹ par. (1) - (3).

(2) The following categories of ships shall not be registered in the registry book laid down in art. 51¹:

a) ships with a displacement of up to 15 tones inclusively or a loading capacity less than 15 cubic meters;

b) pleasure crafts;

(3) The ships laid down in par. (2) shall be registered in a register  by the Harbor Master’s Offices.

(4) The form and the content of the register laid down in par. (3), as well as the registration procedures shall be approved through order of the minister of transports, constructions and tourism.

(5) The following categories of ships shall not be registered in the register:

a. crafts with a length less than 7 meters and/or with a propulsion less than 15kW;

b. crafts propelled by human force;

c. the pleasure crafts which are not subject to the national regulations regarding their introduction in the market, except for the crafts intended for commercial transport of persons, and hovercrafts.

Art. 515.- (1) The right to hoist the Romanian flag can be suspended, for the ships which hoist the Romanian flag and are subject to an over one-year bare-boat or leasing contract, signed up with a foreign legal person at the owner’s request, with the purpose to be registered in other state.

(2) The ship owner who asks for the suspension of the Romanian flag has the obligation to hand over the matriculation certificate of the ship and to declare the new Flag State.
(3) Over the Romanian flag suspension period, the aspects regarding ownership publicity, real rights and charges entailing the ship will continue to be governed by the Romanian law.  

(4) The suspension shall be granted for a period of maximum two years. If the bare-boat or leasing contract stipulated at par. (1) is concluded for a period of more than two years, the ship owner may ask for suspension prolongation for periods of maximum two years.

Art. 516.-(1) In case of bare-boat type charters, or leasing for ships hoisting the Romanian flag, concluded between Romanian owners and Romanian or foreign operators or between operators, the operator that actually operates the ship must require, with the owner’s agreement, the issuing of a new certificate of registry in which, beside the name of the owner, their name should also be mentioned. The new certificate of registry is issued under the condition to submit beforehand the original certificate of registry, which is kept by the Romanian Naval Authority. 

 (2) The new certificate of registry, issued under the conditions in par. (1) is valid for the period the contract is carried out or until the written request of the owner with regard to its cancellation. 

 (3) After the expiry or the cancellation of certificate of registry issued under the conditions in par. (1), this letter is submitted to the Romanian Naval Authority, which gives back the original certificate of registry.
Art. 517.-(1) The record of the ships under construction is kept by the Harbor Master’s Offices in the activity area of which the shipyard is, in the register of ships under construction. 

(2) The form and the content of the register of ships under construction shall be approved through order of the minister of transports, constructions and tourism.
(3) It is mandatory that the construction contract be mentioned in the register of ships under construction. 
Art. 518.-(1) Any ship built in Romania, except for those that should not be registered and those for which there are special regulations, shall have a design advised by the authority concerned of the state the flag of which she is to hoist or by a classification organization agreed by the respective authority.
(2) The legal or natural persons building a ship in Romania must obtain, before they begin the building process, the building authorization issued by the Harbor Master’s Office in the jurisdiction area of which the ship is built, on the basis of the project provided in par.(1).

 (3) The recognized authority or organization provided in par. (1) has the obligation to monitor the execution of the ship building. 

 (4) The raising or launching of a ship from the building slip or the dock can be done only with the approval and under the surveillance of the Harbor Master’s Office.
Art. 519.-(1) ) In the period of underway trials, the ships newly built in the Romanian shipyards hoist the Romanian flag on the basis of a provisional permit issued by the Romanian Naval Authority, upon request from the shipyard. 

(2) After the newly built ships are taken over by the beneficiary, they shall hoist the flag of the state where were registered and shall have on board the document certifying the nationality of the ship, issued by the authority concerned in the respective state. 

(3) The ships newly built in Romania which are to be registered in another State can also sail on the basis of a provisional permit to hoist the flag of that state, issued by the Flag State or the Harbor’s Master Office in the jurisdiction area of which the ship is built .

Art. 5110.-(1) Until the right to hoist the Romanian flag is obtained, the ships newly built or acquired outside the Romanian territory by legal or natural persons, can sail on the basis of a provisional permit issued by the diplomatic mission of Romania for the state where the ship is. 

(2) The diplomatic mission provided in par. (1) only issues the provisional permit to hoist the Romanian flag if the applicant proves that the ship complies with the minimum technical conditions that allow it to stay or to move safely and that she is not a source of pollution for the environment. 

(3) The provisional permits allowing the ship to hoist the Romanian flag, issued by the Romanian diplomatic missions in accordance with par. (1), can be valid for 180 days at the most, and this period can only be prolonged exceptionally with the agreement of the Ministry. 

(4) The ship sailing on the basis of a provisional permit to hoist the Romanian flag, issued by a Romanian diplomatic mission, cannot be used for commercial purposes.
Art. 5111.-(1) The constitution and/or the transmission, as well as the cessation of the real rights over ships hoisting the Romanian flag, which are not transcribed in the registers laid down in art. 51 1 and 51 7, are not opposable to the third parties.
(2) The constitution, the transmission or cessation of the real rights over ships hoisting the Romanian flag are transcribed upon request from the legal or natural persons holding these rights, making the adequate mentions in the nationality document, as well.”
41. The number of Chapter V is modified, having the following content:

“CHAPTER IV

Navigation personnel and ship’s crew”
42. Art. 52 is modified, having the following content:

“Art. 52. – (1) The Romanian navigation personnel consists of all the persons, irrespective of their citizenship, holding a license or a certificate of competency obtained in accordance with the legal provisions and that gives them the right to perform duties on board ships.

(2) The Romanian Naval Authority keeps the record of the Romanian navigation personnel in the record registers for navigation personnel. 

 (3) The form and the contents of the record registers for the Romanian navigation personnel shall be approved through order of the minister of transports, constructions and tourism.”

43. Art. 55 is modified, having the following content:

“Art. 55. – (1) Each member of the crew shall hold an identity document.  

(2) The crew members who carry on their activity on maritime ships may also use, as identity document, the sailor’s pass.

(3) The sailor’s pass is issued by the ministry, on behalf of the Government, through the Romanian Naval Authority. 
(4) The crew members who carry on their activity on inland waterways ships shall hold a working book through which they produce proof of qualification, medical fitness, navigation times and sectors covered.

(5) The form and the contents of the sailor’s pass and working book shall be approved through order of the minister of transports, constructions and tourism.

(6) The working book is issued by the Romanian Naval Authority. “
44. Art. 56 is modified, having the following content:

“Art. 56. – (1) During the underway trials of the ships newly built or after repairs, on board there may be present the specialized personnel of the shipyards. Over this period the specialized personnel of the shipyards benefit of the same rights as the navigation personnel does, their salary being granted in accordance with the law.

 (2) The Harbor Master’s Office establishes the minimal safe crew that should be embarked on these ships laid down in par. (1) for the period of underway trials. 

45. Art. 57 is modified, having the following content: 

Art. 57. – On board ships that hoist the Romanian flag, beside the crew, other persons can also be embarked, within the limits of the safety appliances on board, with the agreement and on the responsibility of the ship owner/operator and with the approval of the Harbor Master’s Office of embarkation.
46. In art. 58, letter c) of par. (1) is repealed.
47. Art. 59 is modified, having the following content:

“Art. 59. – The hierarchal position within the ship’s crew is:
1. for maritime ships:

a. master;

b. deck officer;
c. chief engineer;

d. deck officers;

e.  engineer officers;

f. other officers;

g. personnel with certificates of capacity;

h. auxiliary personnel;
2. for inland waterways ships:

a. boatmaster;

b. inland waterways helmsman;
c. inland waterways chief engineer;

d. mechanic;

e. personnel with certificates of capacity;

f. auxiliary personnel.
48. Art. 60 is repealed.
49. Art. 62 is modified, having the following content:

Art. 62. – (1) Licenses, certificates of competency, as well as certificates of pleasure craft boatmaster are obtained after passing an exam in front of a commission established by the Romanian Naval Authority or, as the case may be, by validation, upon request. 
(2) Licenses, certificates of competency, certificates of conformity and recognition are issued, on behalf of the Government, by the ministry, through the Romanian Naval Authority.
(3) Certificates of pleasure craft boatmaster are issued by the Romanian Naval Authority.
50. Art. 63 is modified, having the following content:

Art. 63. – The conditions of issue, revalidation, recognition, suspension or revocation of the licenses/certificates of competency, the certificates of pleasure craft boatmaster, the classified list, their form and contents and the functions that can be performed on board ships by the holders of the licenses and certificates of competency are approved through order of the minister of transports, constructions and tourism.
51.  Art. 64 is modified, having the following content:

Art. 64. – (1) For the participation in the exams provided in art. 62, par.(1), any candidate shall prove that they graduated the training and improvement courses organized in compliance with the national regulations and international conventions and agreements to which Romania is State Part.

52.  Art. 66 is modified, having the following content:

“Art. 66. – The Romanian Naval Authority shall establish the parts of the national navigable waters on which activities of sport and entertainment are carried on, as well as the categories of ships with which these activities are carried on.”
53. Art. 67 is repealed.

54.  Art. 68 is modified, having the following content:

“Art. 68. – (1) The Romanian navigation personnel can also embark on ships hoisting the flag of another states, on their own account or through authorized crewing agencies. 

(2) The authorized crewing agencies, Romanian legal persons, in order to be authorized under the conditions established by Government Decision, have the following obligations:

a) to comply with the provisions made by the international conventions regarding the crew, to which Romania is State Part;

b) to have the guarantee established in order to ensure the payment of the royalties not settled in due time and the repatriation expenses of the crew members in case the owner or the operator of the ship does not fulfill their obligation.

(3) The authorized crewing agencies, legal persons from states member of the European Union or belonging to the European Economic Area which carry on their activity in the settling down right context submit to the same terms as the authorized crewing agencies, Romanian legal persons, do.

(4)  The authorized crewing agencies, legal persons from states member of the European Union or belonging to the European Economic Area which, without settling down in Romania, render crewing services from this country and which have been authorized, adviced or subjected to a similar procedure with a view to carry on their activity in a state member of the European Union or belonging to the European Economic Area are exempted from the requirement of being authorizated in Romania.”
55. Art. 70 is modified, having the following content:

Art. 70. – The working and resting time and the rights and work and life conditions that shall be provided on board ships hoisting the Romanian flag as well are established in accordance with the labor law, with the international conventions and agreements to which Romania is State Part and the stipulations of the Collective Labor Contract.”
56.  In art. 71, par. (1) is modified, having the following content:

Art. 71. – (1) During embarkation, the personnel making the crew of the ship has the right to free accommodation and food on board, food or daily food allowance, which is granted in the amount and under the conditions established in the collective labor contract or / and the Art. of agreement for the trading companies or through Government Decision, for the public institutions or autonomous administrations. The costs for food or daily food allowances are borne by the employer from the operation expenses, are deductible and are not included in the incomes subject to taxes. 

57.  In art. 71, after par. (4), a new par. , (5), is introduced, having the following content:

(5) For navigation in war zones the ship’s crew has the right to ask for repatriation or a supplementary compensation to the existing rights established through the negotiated collective labor contract. The decision to choose one of the two modalities belongs exclusively to the crew members. War zones are the zones established officially by competent international organizations, in accordance with the legislation in force.
58. Art. 72 is modified, having the following content:

Art. 72. – (1) The master/boatmaster has the command on the ship and for this purpose he is invested with authority over all the persons on the ship and performs the prerogatives incumbent to him in accordance with the provisions made by the national law and the international conventions and agreements to which Romania is State Part.
(2) The master/boatmaster is the representative of ship’s owner or operator in the relations with the authorities.

59.  In art. 73, par. (1) is modified, having the following content:    
“Art. 73. - (1) In case the master/boat master or the chief engineer, no matter the reason, cannot be in command of the ship, the command is incumbent to another crew member, in accordance with the national legislation and with the approval of the Romanian Naval Authority.” 

60. Art. 74 is modified, having the following content:

“Art.  74. – (1) The master/boatmaster is responsible for the seaworthiness of the ship, for the maintenance on board the ship of the conditions for safe navigation and for the environment protection, of the work and life conditions of the ship’s crew. 

(2) Before commencing any voyage and during it, the master/boatmaster shall make sure that the ship complies with the conditions provided in par. (1), otherwise, he shall inform the owner or, as the case may be, the ship’s operator in order to remedy the situation.”

61. Art. 75 is modified, having the following content:

“Art. 75 - If the ship is in distress, the master/boatmaster shall act as to rescue the persons on board, to protect the ship and the cargo and to keep safe the logbook and other documents of the ship, and shall not leave the ship except where there are no real chances to rescue the ship.”

62. Art. 76 is modified, having the following content:

“Art. 76. – (1) In case a ship hoisting the Romanian flag is arrested, held or sequestered by the authorities from another state, the master/ boatmaster shall immediately inform the nearest Romanian diplomatic mission and the Romanian Naval Authority. 

(2) The master/boatmaster shall act the same if the measure of arrest, holding or sequestration was revoked.”

63. Art. 77 is modified, having the following content:

“Art. 77. – (1) The master of the ship/boat master, irrespective of the hoisted flag, when the ship stays or sails in the national navigable waters of Romania, sails in the inland national navigable waters of other states or in high seas and is to call in a Romanian harbor, is obliged to make a written report about any event on the ship, such as: collision, breakdown, pollution, fire, drowning, indiscipline and mutiny on board, etc. 

(2) The master/boatmaster is obliged to submit the report on the events provided at para. (1) as follows:
a) to the Harbor Master’s Office in jurisdiction area of which the ship was when the incident occurred;

b) to the Harbor Master’s Office of the first Romanian port where the ship arrives, if at the moment of the event the ship is underway in the Romanian national navigable waters, in high seas or if the incident occurred in the inland waterways between the last foreign port and the first port in the Romanian national waters”
64. Art. 78 is modified, having the following content:

“Art. 78. – In case the ships hoisting the Romanian flag are outside the Romanian national navigable waters, the master’s/boat master’s report on the events provided in art. 77 is submitted as follows: 

a) to the local authority concerned in the field of navigation, if the event occurred in the waters of another state, either underway, or staying; the report shall also be sent to the Romanian diplomatic mission in that state; 

b) to the local authority concerned in the field of navigation, in the first port of call of the ship, if the event occurred in high seas; the report will be also sent to the Romanian diplomatic mission in the state where the port of call is.
65. In art. 79, par. (2) and par. (3) are modified, having the following content:

“Art. 79. – (2) If the report is submitted after this deadline, the master of the ship/boatmaster becomes responsible for the eventual disappearance of the evidence or for the impossibility of its preservation, and also for its consequence 

(3) If the event occurs during loading/unloading operations, the master/boatmaster is obliged to announce the occurrence of the event, beside the Harbor Master’s Office, to the port operator”.
66. Art. 80 is modified, having the following content:

“Art. 80. – Report of the master/boatmaster also includes the protest or the claim of the ship’s master/boatmaster in case of all the events provided in art. 77 par. (1).”
67. Art. 81 is modified, having the following content:

“Art. 81. – (1) Under exceptional circumstances, the master/boatmaster has the right to impose exceptional measures on board ship, depending on the gravity of the situation.

(2) The master/boatmaster has the right to isolate any person on board, if his/her actions, even if they are not infringements, jeopardize the safety of the ship, of the persons or goods on board.”
68. Art. 82 is modified, having the following content:

“Art. 82. – (1) The master/boatmaster has the obligation to make the necessary investigations, in case that on board ship, elements of an infringement provided by the Romanian law are discovered, to grant the defendant the right to defense, to protect him/her and his/her properties, to hold him/her on board in normal conditions, and to hand him/her in to the authorities concerned in the first port of call, together with the papers prepared during investigation. 

(2) The master/boatmaster has the obligation to write down in the logbook the events provided in par. (1) and to inform in writing the Romanian diplomatic mission in the state where the ship calls.”
69. Art. 83 is modified, having the following content:

“Art. 83. – The master/boatmaster has the obligation to record in the logbook the births, the marriages and the deaths that occurred on board ships and has the right and the obligation to certify the will of a person on board, when the ship is underway. The certification granted by the master/boat master is equivalent with the certification granted by a notary public.”
70. The number of chapter VI is modified, having the following content: 

“CHAPTER V

Activities performed with the naval transport facilities”
71. Section 1 “Activities performed on ships hoisting the Romanian flag” of Chapter IV, containing Art. 84-85, is repealed.

72. The number of section 2 is modified, having the following content:
“SECTION 1
Assistance and salvage obligation”

73. Art. 87 is modified, having the following content: 
“Art. 87. - If the master/ boatmaster of a ship hoisting the Romanian flag receives a message indicating that a ship is in distress, he is obliged, as far as he does not jeopardize 
his ship, the crew, the passengers and/or the cargo, to move with full speed under the respective circumstances towards that ship in order to assist it if necessary and to rescue the persons in distress on board that ship”
74. Art. 88 is modified, having the following content: 
“The ship master/ boatmaster is obliged to offer, after approach, assistance to that ship, crew or passengers and as far as possible, to indicate to the other ship the name of his ship, his registering ship and the nearest port in which he will arrive”.
75. In art. 89, par. (1) is modified, having the following content: 
 “Art. 89.- (1) The master/ boatmaster is not longer obliged to assist and to rescue if the master/ boatmaster of the ship in distress refuses deliberately the help and when the information that the help is not longer necessary is received”. 

76. In Art. 90, par. (1) and par. (2) are modified, having the following content: 

“Art.90.- (1) The assistance and the rescue of the ship, of the cargo and/or of the goods are done in accordance with the agreement with the ship’s master/ boatmaster or with its owner or operator. The agreement can be written or transmitted by any means of communication and written down in the logbook.

(2) If the ship in distress is in the national navigable waters and the master/ boatmaster,  the owner or the operator delays without reason the conclusion of an agreement for the assistance or rescue and the harbor master’s office in the activity area/ under the jurisdiction of which the ship in distress is, considers that the respective ship is a real danger for the safety of navigation, for the environment or for the population in the surroundings, it can order the intervention for rescue to the specialized institution or to other available ships.”
77. In art. 91, par. (1) is modified, having the following content: 

“Art.91.- (1) In all the cases of distress, calamity, danger, pollution and others the like or of general interest, occurred on sea, in the national navigable waters or in ports, the harbor master’s office under whose jurisdiction these occur, coordinates all the activities of rescue and limitation of its effects.”
78. In art. 92, par. (2) is modified, having the following content: 

“Art. 92.- (2) If it is not possible, or if under special circumstances in which they might be, the master/ boatmaster deems that it is neither rational not necessary to grant his support, he is obliged to write in the logbook the reason for which he cannot do that”.
79. In art. 96, par. (1) is modified, having the following content: 

“Art. 96 - (1) The master/ boatmaster and the other members of crews from ships that participated in the assistance and rescue operations, and the employees of the participant land units that actually contributed to the organization and performance of the assistance and rescue operations are entitled to receive a part of the rescue reward also if the assistance and rescue operations were performed between ships belonging to the same natural or legal person.

80. The number of section 3 is modified, having the following content: 

“SECTION 2
Recovery of sunken or grounded ships in the national navigable waters. The found goods policy”

81. Art. 102 is modified, having the following text: 

“Art.102. The ships wrecked, sunk, deserted or abandoned in the national waters represent a danger for the safety of the navigation and for the environment”.
82. In art. 103, par. (1) and par. (3) are modified, having the following content: 

“Art.103 - (1) If a ship grounds or sinks in the national navigable waters, the operator or the owner of the ship has the obligation to refloat or to raise the ship and to clear the basin. The Harbor Master’s Office under whose jurisdiction the event occurred shall notify in written form the owner or the operator of the ship on the deadline for the commencement of these operations. 

(3) In case of non compliance with the obligation provided in par. (1) by the operator or the owner, the Harbor Master’s Office shall require the inland waterways and/or port administration of the respective area to perform these operations on behalf and on the expense of the ship’s owner or operator, directly or through a specialized economic agent”.
83. Art. 105 is modified, having the following content:

“Art. 105. - (1) In the situations provided in art. 103 par. (3) and in art. 104, the inland  waterways and/or port administration of the respective area is entitled to sell in the conditions of the law, with the advice of the Harbor Master’s Office, the goods that cannot be kept or the conservation of which needs greater expense than their value.
(2) The amounts obtained as a result of the sale shall be kept by the respective inland waterways and / or port administration and shall be available for those who prove that they were the owners of those goods, less the sums representing the expenses for the recovery and those for their capitalization”.
84. In art. 106, par. (1) and par. (2) are modified, having the following content:

“Art. 106– (1) After completion of the recovery actions of ship and freight the Harbor Master’s Office under whose jurisdiction the distress occurred shall make publicity in order to notify the interested persons, inviting them to prove the rights they have on the recovered goods. The notification shall be made by the advertisement in a local newspaper, in a national one and, as the case may be, in an worldwide newspaper, and by electronic means and by posting at the Harbor Master’s place as well.

(2) If within 90 days from the notification date, the interested persons do not come forward to take over the recovered goods, the inland waterway and/or port administration of the respective area shall proceed to their sale, under the conditions of the law. The sums resulted from sale are used by it to cover of the expenses caused by the raising of the ship operations, of the expenses and of rescue bonus, as the case may be, of taxes and other payments to the state budget and other expenses caused by the procedures completion provided in this chapter. The sum left is registered by the Harbor Master’s Office and kept in a distinct bank account by the inland waterways and/or port administration of the respective area.

85.  In art. 107, par. (3) is modified, having the following content:

(3) Under exceptional circumstances, where the danger to navigation or of pollution determines immediate action, the Harbor Master’s Office orders the inland waterways and/or port administration of the respective area to perform the operations without the written notification provided in para. (1)”.
86. In art. 108, par. (1) and par. (2) are modified, having the following content: 

“Art.108 - (1) If the owner or the operator of the ship do not refund the expenses occasioned by the ship’s refloating and raising and basin clearance operations, the ship and all the recovered goods remained in the custody of the inland waterway and/or port administration of the respective area shall be sold by this in accordance with the legal provisions. 

(2) The sums obtained from sale will be used to cover the expenses caused by the operations of refloating or ship’s raising and limitation and removal of the consequences and basin clearance, for the debt payment to the Harbor Master’s Office and port and / or inland waterways administration which entail the ship, the possible difference remaining available to the owner or the operator of the ship. 
87. The number of section 4 is modified, having the following content: 
“SECTION 3”

“Piloting Seagoing Ships”
88. Art. 110 is modified, having the following content:
“Art. 110  – The piloting of seagoing ships in ports and on inland waterways is a safety service of national interest and is performed under the state control for all the ships, irrespective of their hoisted flag without discrimination regarding the duration, the quality and the tariffs”.
89. Art. 111 is modified, having the following content:

“Art. 111 – By piloting service, the navigation in safety conditions in ports and on inland waterways by a person qualified and authorized for this purpose, hereinafter referred to as pilot, and some specialized facilities is assured”.
90. In art. 112, par. (2) is modified, having the following content: 

“Art. 112.- (2) In case the information given by the pilot was incorrect or was transmitted incorrectly on purpose, the responsibility for the occurred accident or event devolves upon him. In this case the inland waterways and/or port administration, the economic agent or the professional association where the pilot belongs is responsible for the resulted damages”. 
91. In art. 116, par. (1) is modified, having the following content:

“Art. 116. – (1) During his embarkation on board ship or after disembarkation, the pilot has the obligation to announce, as soon as possible, the Harbor Master’s Office, the inland waterways and/or port administration, as the case may be, on:

a) any changes occurred in the areas through which he passed and that can jeopardize the safety of navigation;

b) any accident or event occurred with the ship he piloted or other ships he encountered;

c) any non-compliance with the rules on navigation, environment protection and carriage of dangerous and polluting goods by the master of the piloted ship;

d) malfunction of ship’s equipment or installation;

e) Commencement/completion of maneuver and any other problem regarding the safety of navigation during maneuvering of the piloted ship.

92. Art. 117 is modified, having the following content:

“Art. 117. – (1) The pilot must be a Romanian citizen and hold a valid license for the navigation area for which the ship’s piloting is provided, issued by the Romanian Naval Authority. 

(2) The method of recruitment, schooling, improvement and licensing of the pilots is approved trough the order of the minister of transports, constructions and tourism”.
93. The number of section 4 is modified, having the following content: 
“Section 4

Maneuvering towage of seagoing ships in ports”

94. After art. 122, a new section, section 6, made up of Art. 122¹-1227, is introduced having the following content:
“SECTION 5

Diving activities in harbors and inland waterways
Art. 1221. – In the Romanian national waterways and harbors, diving activities are performed only with the approval of Harbor Master’s Office under whose jurisdiction the operation is carried out.
Art. 1222. – Diving activities are performed only by authorized companies in accordance with the legal provisions.
Art. 1223. – (1) In order to initiate the operations, the company performing the diving operations is obliged to obtain a working permit issued by the Harbor Master’s Office.  

(2) After obtaining the working permit stipulated in par. (1), the company shall inform in writing and present a copy of the working permit to the port and/ or inland waterways administration in whose area the operation is carried on.
Art. 1224. - The operations will be carried on under the supervision and coordination of the Harbor Masters’ Office, during all period of operations.

Art. 1225.  – Upon finishing, the company shall present to the Harbor Master’s Office a report on operation development and results.  
Art. 1226. – In emergency situations, the companies performing diving operations shall act only on Harbor Masters’ Office’s order.
Art.1227. - The Rules of carrying on diving operations in harbors and inland waterways, as well as the form and the content of working permit stipulated in art. 1223, par. (1) is approved through order of the minister of transports, constructions and tourism.”
95. The number of Chapter VII is modified, having the following content:
“CHAPTER VI.

Surveillance and control of the navigation in ports and in the national navigable waters”.
96. Art. 123  is modified, having the following content:
“Art. 123 - The ships, irrespective of their hoisted flag, which enter the national navigable waters or the Romanian ports, are obliged to comply with the national legislation regarding the entrance and the navigation in the national navigable waters, the stay, the operation and port exit.”
97. After art. 123, a new art. ,123
, having the following content, is introduced:
“Art. 1231.-  While navigating, operating or staying in the Romanian national waters or the Romanian ports, maritime and inland  ships, irrespective of their hoisted flag, shall: 

a) have on board, all the valid documents and certificates of the ship and crew, issued by the competent authorities of the state which flag it hoist and/or by the classification societies approved by the concerned authorities.

b) have on board the safe manning provided for in the certificate issued by the competent authorities of the state which flag it hoists”.
98. Art. 124 is modified, having the following content:
“Art. 124. (1) Ships, irrespective of their hoisted flag, can berth outside the ports or ashore a navigable waterway only in places approved for this purpose and which are adequately signaled.

(2) Berthing in the places provided for at par. (1) is permitted only with the Harbor Master’s Office approval, in the activity area of which these are. In the border areas the prior agreement of the border police is necessary. 

(3) In cases of force major the ships can also berth outside the areas provided in para. (1), under the condition of taking all the measures in order not to disturb the safe navigation of other ships and informing immediately the harbor master’s office in the jurisdiction area of which and, as the case may be, of the border police in the jurisdiction area of which the berthing occurred. The cases of force major invoked by the ship’s master/boatmaster are checked and certified by the harbor master’s office in the jurisdiction of which the event occurred or by the harbor master’s office of the destination port. 

99. In art. 125, par. (1) is modified, having the following content:

“Art. 125.(1) - In cases of force major when, for the rescue of the ship, its cargo or for the avoidance of environment pollution, the cargo was partially or completely discharged ashore the navigable inland waterway, the master/master boat has the obligation to inform the nearest harbor master’s office and, as the case may be, the border police. 

100. After art. 125, two new articles, 1251 - 125
, with the following content, are introduced:

“Art. 1251. – (1) In the national navigable waters of Romania, the following activities are carried out using only ships hoisting the Romanian flag:

a) maneuver towing of the maritime ships in ports;

b) the transport of the pilots who provide the piloting at the entrance and leaving from ports, within these and on the inland navigable waterways.

c) the coastal transport,   respectively the transport of cargo and passengers, carried out between two or more ports located on the Romanian inland waterways.

(2) The Ministry can authorize that the activities provided for at para. (1) are carried out also with the use of ships hoisting the flag of other states.

(3) The activities provided at para. (1) can be carried out also with ships hoisting the flag of other states if in the international agreements or conventions at which Romania is a party, or in the EU legislation this is stated.

Art.1252. – The maneuver towing of the inland waterways ships in the Romanian ports is carried out as follows:

a) with tug-boats or pushers provided by the administration of the respective port.
b) when the port administration cannot provide the necessary tug-boats or    pushers, the maneuver can be carried out with the tug –boats/pushers provided by the ship’s owner.”
101. Art. 126 is modified, having the following content:
“Art. 126. – The Romanian Naval Authority and the harbor master’s offices perform the activity of surveillance and control of navigation.”
102. After art. 126, two new articles, 1261 – 1262 , with the following content, are introduced:

“Art.1261- The representatives of the Romanian Naval Authority and of the Harbor Master’s Offices have the right of visit, at any hour of the day or night, on board ships the ships operating in the national navigable waters or in Romanian ports, irrespective of the flag they hoist. The control activity is carried out in accordance with the national legislation and with the provisions of the international agreements and conventions at which Romania is a party.

Art. 1262 – Ships, irrespective of the flag they hoist, have the obligation to comply with the dispositions of the Romanian Naval Authority, Harbor Master’s Offices and port and/or inland waterway administrations regarding the entrance/leaving and the navigation within these, the operating and staying in ports.”

103. Art. 127 is modified, having the following content:
“Art. 127. – (1) The Romanian Naval Authority through the harbor master’s offices issues the ship berthing authorization in ports on the basis of the entrance acceptance in ports, issued by the port administration  and port exit authorization.

(2) In cases of ships which return from an international voyage the berthing authorization is only issued after obtaining the sanitary free practice permit.”
104. In art. 128, par. (1), (2) and (3) are modified, having the following content:
“Art. 128. – (1) The Romanian Naval Authority has the right and the obligation to control and monitor the maritime ships hoisting the Romanian flag and being in the national navigable waters and in the Romanian ports with regard to the compliance with the national law and especially, if these:

a) hold the valid certificates of registry;

b) have the minimal safe crew aboard;

c) comply with the provisions made the international conventions to which Romania is State Part in terms of technical standards and life and working conditions on board;

d) Each member of the crew holds the proper license or the certificate of competency corresponding to the function he performs aboard ship.

(2) The Romanian Naval Authority has the obligation to control and monitor the maritime ships hoisting the Romanian flag with regard to the compliance with the conditions provided in par. (1), even when these ships are outside the navigable national waters.

(3) In case they ascertain that the maritime ships hoisting the Romanian flag do not comply with the conditions provided in par. (1), the Romanian Naval Authority, through the Harbor Master’s Offices, shall forbid the ships’ departure until the ascertained deficiencies are removed.

105. In art. 129, par. (1), (2) and (3) are modified, having the following content:
“Art. 129. – (1) The Romanian Naval Authority has the right and the obligation to control the ships hoisting the flag of other states in the national navigable waters and in the Romanian ports or which are operating on or above the continental shelf, with regard to the compliance with the provisions made by international conventions and agreements to which Romania is State Part.

(2) In case they ascertain that the ships provided in par. (1) do not comply with these provisions, the Romanian Naval Authority shall ban the access in the waters under Romanian jurisdiction, shall detain the ships or shall stop the loadings and discharging until the ascertained deficiencies are remedied, or shall approve the remediation of the deficiencies within a building yard chosen by the owner.

(3) The Romanian Naval Authority has the obligation to notify the authority concerned in the state that granted that ship the right to hoist its flag and/or the recognized organization that issued the class certificate to the concerned ship, as appropriate.
106. Art. 130 is modified, having the following content:

“Art. 130.- The norms regarding the Port State Control on the ships hoisting foreign flag shall be established through order of the minister of transports, constructions and tourism”.
107. In art. 131, letter a) is modified, having the following content:
a) the board documents or technical documents are missing or are not valid;
108. Art. 132 is modified, having the following content:

Art. 132. – (1) The harbor master’s offices can forbid the departure of any ship from a port or mooring place within the national navigable waters, at the request of the Romanian Naval Authority, the waterways and/or port administrations, other public authorities of the state or of economic operators, for debits of the ship owner or operator or of the cargo’s owner on board ship to the respective authorities or to the respective economic operators.

(2) In case the owner or operator of a ship has debits to the institutions laid down in par. (1) or to other economic operators, they can request from the harbor master’s office the interdiction of ship’s departure.

(3) In the cases laid down in par. (2), the ship’s departure interdiction cannot exceed 24 hours as of the moment of the request for interdiction. After this period the ship shall only be detained if the petitioner presents to the harbor master’s office an executor conclusion from the court of law concerned in order to levy the ship under sequestration. The detention can cease if the ship owner, or, as the case may be, the ship’s operator or cargo’s owner has made proof of sufficient guarantees as compared to the claimed debt and it has been accepted by the one who requested the detention. In calculating the 24 hours, the hours in the days officially declared non-working are not taken into account. 
(4) In the cases laid down in par. (1) and par. (2), the request regarding the interdiction of the ship’s departure shall be in written form; the responsibility for the interdiction of departure shall lie with the petitioner.

109. Art. 133 is modified, having the following content:

“Art. 133. – The provisions of the art. 1231 do not apply to the ships hoisting foreign flags, used for government services.”
110. The number of Chapter VIII is modified, having the following content:
“CHAPTER VII
Transitory and final provisions”
111. In art. 140, par. (3) is repealed.
Art. II.- (1) The ships whose right to hoist the Romanian flag was suspended in accordance with the stipulations of art. 137, par. (1) and par. (2) and whose owners did not come to the harbor’s master office for the revalidation of the certificates of registry within 30 days since the entering into force of this order, shall be deleted ex officio.

(2) The ships whose owners did not comply with the stipulations of art. 137, par. (1) and (3) within 30 days since the entering into force of this order shall be deleted ex officio. 

Art. III- Romanian legal persons having their majority share capital owned by foreigners, which were authorized on 1st of august 2003 to carry on public river transport of goods may perform this activity until 1st of January 2007”. 









