MINISTRY OF TRANSPORTS,

CONSTRUCTIONS AND TOURISM

ORDER

No. 218
Data 14.02.06
on the approval of the norms regarding the registration of persons on board passenger ships operating to or from Romanian maritime ports

   Taking into account the provisions of art. 69 and 70 of the European Agreement establishing an association between Romania, on one hand, and the European Communities and their Member States, on the other hand, signed at Brussels on 1 February 1993, ratified by Law no. 20/1993,
By virtue of the provisions of art. 4 paragraphs (1) and (2) of the Government Ordinance no. 42/1997 regarding the naval transport, republished, and of art. 5 paragraph (4) of the Government Decision no. 412/2004 regarding the organization and functioning of the Ministry of Transports, Constructions and Tourism, with further amendments and additions,

The Minister of Transports, Constructions and Tourism issues the following 
ORDER:
Art. 1. – This is to approve the norms regarding the registration of persons on board passenger ships operating to or from the Romanian maritime ports, provided for in the Annex which is an integrant part of the present order.
Art. 2. – The Romanian Naval Authority will carry out the provisions of the present order. 

Art. 3. – The contraventions to the provisions of the present order are settled by Government Decision.

Art. 4. – The present order transposes the European Council Directive 98/41/EC of 18 June 1998 regarding the registration of persons on board passenger ships operating to or from ports of the Community Member States, published in the Official Journal L 188, 02 July 1998 p. 0035 – 0039, and the European Parliament and the Council Directive 2002/84/EC of 5 November 2002, amending the Directives on maritime safety and the prevention of pollution from ships, published in the Official Journal L 324, 29 November 2002 p. 0053-0058.
Art. 5. – The present order is published in the Official Monitor of Romania, Part I.

Art. 6. – At the date of the present order entering into force, the Order no. 731/2001 of the Ministry of Public Works, Constructions and Housing, for the approval of the norms regarding the registration of persons on board the passenger ships sailing to or from the Romanian maritime ports, published in the Official Monitor of Romania Part I, no. 353 of 30 June 2001, is repealed. 

THE MINISTER OF TRANSPORTS, CONSTRUCTIONS AND TOURISM
GHEORGHE DOBRE
Annex 
Norms regarding the registration of persons on board passenger ships operating to or from the Romanian maritime ports.
Art. 1. - The purpose of these norms is to enhance the safety and the possibilities of rescue of passengers and crew on board passenger ships operating to or from the Romanian maritime ports and to ensure that search and rescue and the aftermath of any accident which may occur can be dealt with more effectively.

Art. 2. - The terms used in the present norms have the following meaning:

a) designated authority in Romania  - The Romanian Naval Authority, the specialized technical body subordinated to the Ministry of Transports, Constructions and Tourism, to which the latter has delegated its competencies regarding the search and rescue activities and those regarding the aftermath of a naval accident, further on referred to as RNA;

b) designated authority - the competent authority responsible for search and rescue or concerned with the aftermath of a naval accident; 

c) ISM Code - the International Management Code for the Safe Operation of the Ships and for Pollution Prevention, adopted by the International Maritime Organization (IMO) by Resolution A. 741(18) of 4 November 1993, accepted by Romania through Law no. 85/1997;

d) company - the owner of a passenger ship or any other organization or person such as the manager or the charterer of a ship which is the object of a bareboat charter-party, who has assumed responsibility for operating  the passenger ship from the owner;

e) high-speed craft: - a high-speed craft as defined in SOLAS Convention, 1974 Chapter X Regulation 1, including its protocols and amendments, in force;

f) passenger ship - a sea-going ship or a sea-going high-speed craft which carries more than twelve passengers;
g) a mile - 1852 meters; 

h) persons - all people on board irrespective of age;

i) passenger registrar - the responsible shore-based person, designated by a company to fulfill the ISM Code obligations or a shore-based person, designated by a company as responsible for the keeping of information on persons who have embarked on a company passenger ship;

j) regular service - a series of ship crossings operated so as to serve traffic between the same two or more ports, either:

   (i) according to a published timetable, or
   (ii) with crossings so regular or frequent that they constitute a recognizable systematic series,

k) SOLAS 74 - International Convention for the Safety of Life at Sea 1974 concluded at London, on 1st of November 1974 to which Romania has acceded through the Decree no. 80/1979;
l) third country - any country which is not an EU Member State;

m) protected sea area - a sea area sheltered from open sea effects where a ship is at no time more than six miles from a place of refuge where shipwrecked persons can land and in which the proximity of search and rescue facilities is ensured. 

Art. 3. - The present norms shall apply to passenger ships with the exception of:

a) ships of war and troop ships, and

b) pleasure yachts unless they are or will be crewed and carry more than twelve passengers for commercial purposes.
Art. 4. - (1) All persons on board any passenger ship which departs from a port located in Romanian shall be counted before that passenger ship departs.
(2) Before the passenger ship departs the number of persons on board shall be communicated to the master of the ship and to the company's passenger registrar or to a shore-based company system that performs the same function.

Art. 5. - (1) The following information shall be recorded when a passenger ship that departs from a Romanian maritime port to undertake a voyage of more than twenty miles from the point of departure:
a) the family names of the persons on board;
b) their forenames or initials;

c) their sex;
d) an indication of the category of age (adult, child or infant) to which each person belongs, or the age, or the year of birth;

   e) the needs for special care or assistance in emergency situations, voluntarily communicated by a passenger.
(2) That information shall be collected before departure and communicated not later than thirty minutes after the passenger ship’s departure to the company’s passenger registrar or to a shore-based company system that performs the same function.
Art. 6. - (1) Any company operating passenger ships flying the Romanian flag, bound for a Romanian maritime port or a port located within a European Union Member State shall provide the information specified in art. 4 paragraph (1) and art. 5 paragraph (1) as laid down in art. 4 paragraph (2) and art. 5 paragraph (2).

(2)  Any company operating passenger ships irrespective of its flag, other than the Romanian flag, bound for a maritime port in Romania shall collect and maintain the information specified in art. 4 paragraph (1) and art. 5 paragraph (1) so that it is available to RNA, when needed for purposes of search and rescue or the aftermath of any accident.

Art. 7. - Before a passenger ship departs from a Romanian maritime port its master shall ensure that the number of persons on board does not exceed the number the passenger ship is permitted to carry.
Art. 8. - (1) Where required under art. 4 and art. 5, each company assuming responsibility for operating a passenger ship shall:

a) set up a system for registration of passenger information. The system shall meet the criteria laid down in art. 11;
b) appoint a passenger registrar, responsible for keeping and transmission of that information should an emergency occur or in the aftermath of an accident.
(2) The company shall ensure that the information required by these norms is at all times readily available for transmission to the designated authority for search and rescue purposes in the event of an emergency or in the aftermath of an accident.

(3) Personal data collected in accordance with art. 5 shall not be kept longer than necessary for the purpose of these norms.

(4) The company shall ensure that the information concerning the persons who have declared a need for special care or assistance in emergency situations is properly recorded and communicated to the master before the passenger ship departs.
Art. 9. - When a passenger ship departs from a Romanian maritime port, RNA may lower the twenty mile threshold laid down in art. 5. Any RNA decision for lowering that threshold for journeys between a Romanian maritime port and an European Union Member State port shall be taken jointly with that state.

Art. 10. - (1) The registering systems established in compliance with the provisions of art. 8 shall be approved by RNA.

(2) RNA shall at least carry out random checks on the proper functioning of the registration systems approved as laid down in paragraph (1).
(3) The companies covered by art. 8 shall communicate the information required by the present norms to RNA. 

Art. 11. – (1) The registration systems shall meet, for the purposes of these norms, the following functional criteria:

a) readability - the required data must be in a format that is easy to read;

b) availability - the required data must be easily available to the designated authority for which the information contained in the system is relevant;

c) facilitation - the system must be designed in such a way that no undue delay is caused for passengers embarking and/or disembarking the vessel;

d) security - the data must be appropriately protected against accidental or unlawful destruction or loss and unauthorized alteration, disclosure or access. 
(2) A multiplicity of systems on the same or similar routes is to be avoided.


